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Dear Delegates,

Welcome to the 2022 National Model United Nations Conference in Washington, DC (NMUN-+DC)! We
are pleased to introduce you to our committee, the Human Rights Council (HRC). This year’s staff is
Director Emma Bott and Assistant Director Catherine Tomczyk. The topics under discussion for HRC are:

1. Addressing the Human Rights of Indigenous Peoples
2. The Rights of Those Displaced Due to Climate Change

This Background Guide serves as an introduction to the topics for this committee. However, it is not
intended to replace individual research. We encourage you to conduct additional research, explore your
Member State’s policies in-depth, and examine the policies of other Member States to improve your
ability to negotiate and reach consensus. In preparation for the conference, each delegation will use their
research to draft and submit a position paper. Guidelines are available in the NMUN Position Paper
Guide.

The NMUN website has many additional resources, including two that are essential both in preparation
for the conference and as a resource during the conference. They are:

1. The NMUN Delegate Preparation Guide, which explains each step in the delegate process, from
pre-Conference research to the committee debate and resolution drafting processes. Please take
note of the information on plagiarism, and the prohibition on pre-written working papers and
resolutions. Delegates should not discuss the topics or agenda with other members of their
committee until the first committee session.

2. The NMUN Rules of Procedure, which includes the long and short form of the rules as well as an
explanatory narrative and example script of the flow of procedure.

In addition, please review the mandatory NMUN Conduct Expectations on the NMUN website. They
include the conference dress code and other expectations of all attendees. We want to emphasize that
any instances of sexual harassment or discrimination based on race, gender, sexual orientation, national
origin, religion, age, or disability will not be tolerated. If you have any questions concerning your
preparation for the committee or the conference itself, please contact the Under-Secretary-General Chris
Duggan at usgchris.dc@nmun.org or Secretary-General Adam Wolf at secgen.dc@nmun.org.

We wish you all the best in your preparations and look forward to seeing you at the conference!

Sincerely,
Emma Bott, Director
Catherine Tomczyk, Assistant Director


http://www.nmun.org/conferences/washington-dc/prepare-for-committee/position-papers.html
https://www.nmun.org/assets/documents/nmun-pp-guide.pdf
https://www.nmun.org/assets/documents/nmun-pp-guide.pdf
https://www.nmun.org/conferences/washington-dc/prepare-for-committee/committee-materials.html
https://www.nmun.org/assets/documents/NMUNDelegatePrepGuide.pdf
https://www.nmun.org/assets/documents/nmun-rules.pdf
https://www.nmun.org/conduct-expectations.html
file:///C:/Users/Adam/Downloads/secgen.dc@nmun.org
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Committee Overview

Introduction

As the main body in the United Nations (UN) system responsible for human rights issues, the Human
Rights Council (HRC) makes recommendations on strengthening the promotion and protection of human
rights around the globe and addressing situations of human rights violations.! Established in 1946, the
Human Rights Commission preceded HRC with a mandate similar to, if less comprehensive than, HRC’s
existing mandate.? After receiving criticism for “excessive politicization,” recommendations were made to
the General Assembly to replace the existing Human Rights Commission with a new Human Rights
Council.® General Assembly resolution 60/251 (2006) confirmed this recommendation and the
Commission was replaced by the HRC in 2006.4 Five years after its foundation, HRC’s work was
reviewed by an opened-ended intergovernmental working group and the General Assembly decided it
would remain as subsidiary body without substantial changes to its governance.®

Both HRC and its predecessor, the Human Rights Commission, based their work largely on the Universal
Declaration of Human Rights (UDHR), adopted in 1948, which established basic civil, political, economic,
social and cultural rights that everyone should enjoy without distinction, and emphasized equality and
non-discrimination.® The UDHR was followed by the adoption of the Vienna Declaration and Programme
of Action at the World Conference on Human Rights in 1993, which reinforced the principles in the UDHR
and established the High Commissioner for Human Rights by the General Assembly in December 1993.7
The UN Office of the High Commissioner for Human Rights (OHCHR) provides logistical, administrative,
and substantive support to the work of all UN human rights mechanisms, including core treaty-based
bodies and thematic working groups.® Michelle Bachelet of Chile is the current High Commissioner for
Human Rights.® Ms. Bachelet is the seventh High Commissioner and has prioritized the advancement of
gender equality within OHCHR.1°

By working closely with the OHCHR, HRC responds to the human rights issues such as women and
gender equality, response to crisis during war, and accessibility of resources during the time of conflict
that are urgent through a series of special sessions.! The Council also works to ensure accountability
regarding grave violations of human rights by dispatching fact-finding missions and commissions.”*? HRC
extends its purview to several regions of Africa, Asia, Latin America, Eastern Europe, and the Middle
East.13

1 UN General Assembly, Human Rights Council (A/RES/60/251), 2006.

2 Ibid.

3 UN DGC, General Assembly Establishes New Human Rights Council by Vote of 170 in Favour to 4 Against, with 3
Abstentions (GA/10449), 2006; UN General Assembly, In Larger Freedom: Towards Development, Security
and Human Rights for All: Report of the Secretary-General (A/59/2005), 2005, p. 45.

4 UN General Assembly, Human Rights Council (A/RES/60/251), 2006.

5 Ibid.; UN HRC, Report of the Open-ended Intergovernmental Working Group on the Review of the Work and
Functioning of the Human Rights Council (A/HRC/WG.8/2/1), 2011.

6 UN OHCHR, Brief History of UN Human Rights, 2021.

7 Ibid.

8 UN OHCHR, The Human Rights Council and the Role of the Office of the High Commissioner for Human Rights.

9 UN DGC, Secretary-General Appoints Michelle Bachelet of Chile United Nations High Commissioner for Human
Rights (SG/A/1824), 2018.

10 UN OHCHR, About us: High Commissioner — Michelle Bachelet Jeria, 2021.

11 UN OHCHR, The 20" Anniversary of OHCHR — 20 Human Rights Achievements, 2018.

12 bid.

13 UN General Assembly, Human Rights Council (A/RES/60/251), 2006; UN HRC, Agenda and Annotations
(A/HRC/41/1), 2019; UN OHCHR, 41st Session of the Human Rights Council (24 June 2019 - 12 July 2019),
20109.


https://www.ohchr.org/EN/AboutUs/Pages/ViennaWC.aspx
https://www.ohchr.org/EN/AboutUs/Pages/ViennaWC.aspx

Governance, Structure, and Membership

HRC consists of 47 Members States who are elected by a majority of the General Assembly through
direct and secret ballot.2* While electing HRC members, the General Assembly also takes into
consideration the candidate Member States’ contributions to the promotion and protection of human
rights.'> Membership is based on equitable geographical distribution and a specific number of seats are
designated to each geographic region.1® African states represent 13 seats, Asia-Pacific states represent
13 seats, Latin American and Caribbean states represent eight seats, Western European and other states
represent seven seats, and Eastern European states represent six seats on the Council.}” Each Member
serves for a period of three years and upon serving two consecutive terms the Member State is not
eligible for immediate re-election.® The most recent election took place on 14 October 2021 during the
General Assembly’s 76t session.!® The following members elected were Argentina, Benin, Eritrea,
Finland, The Gambia, Honduras, India, Kazakhstan, Lithuania, Luxembourg, Malaysia, Montenegro,
Paraguay, Qatar, Somalia, United Arab Emirates, and the United States of America.2°

In March, June, and September, HRC holds regular sessions to discuss issues under its purview which
last a minimum of 10 weeks combined.2! HRC’s latest regular session was the 49 session which started
on the 28 February and ended on the 1 April 2022.2? Today, the HRC is hosting in-person sessions while
conducting safety measures for all Member States.?® There must be a total of three regular sessions per
annum and, if necessary, one-third of HRC’s members can request a special session to address any
pressing human rights issues.?* There have been a total of 30 special sessions of HRC.?> The latest HRC
special session was held in August of 2021 and discussed the human rights situation in Afghanistan.2¢
During the first regular session of each year, HRC elects a President and four Vice Presidents to serve on
its Bureau, who are responsible for the organization and procedural function of HRC.2” The President’s
role is to summon and preside over organizational meetings and regular sessions and propose
candidates to serve as special procedures mandate holders.?® The current President for the 16th cycle of
HRC is Frederico Villegas, who has served as the Permanent Representative of Argentina to the UN
office at Geneva since 2020.2°

In addition to the Bureau, HRC established the Advisory Committee as a subsidiary body.3° The main
function of the Advisory Committee is to provide policy advice and expertise to HRC.3! It meets biannually
and is composed of 18 human rights experts that are elected by HRC in proportion to the regional
composition of the Council.22 The Advisory Committee regularly publishes reports at the request of HRC
and discusses research proposals and studies in the field of human rights.3® The General Assembly Third
Committee, as the committee allotted to address agenda items of social, humanitarian affairs and human

14 UN OHCHR, Membership of the Human Rights Council, 2021.

15 |bid.

16 |bid.

17 1bid.

18 |hid.

19 UN General Assembly, Election of the Human Rights Council (14 October 2021), 2021.

20 |hid.

21 UN OHCHR, Sessions, 2021.

22 UN OCHCR, 47th regular session of the Human Rights Council (21 June to 13 July 2021), 2021.

23 UN OHCHR, Sessions, 2022.

24 UN OHCHR, Sessions, 2021.

25 |bid.

26 UN OHCHR, 30th special session of the Human Rights Council on the grave human rights situation in the
Occupied Palestinian Territory, including East Jerusalem — 27 May 2021, 2021.

27 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.

28 |bid.

2% UN OHCHR, Human Rights Council President of the 16th Cycle (2022), 2022.

30 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.

31 UN OHCHR, Background Information on the Advisory Committee, 2020.

32 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.

33 UN HRC, Report of the Advisory Committee on its Twentieth Session (A/HRC/AC/20/2), 2018.
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rights issues, is responsible for evaluating human rights questions and hears the annual reports made by
HRC.34

HRC strengthens its efforts in upholding human rights by forming partnerships with non-governmental
organizations (NGOs), national human rights institutions (NHRIs), and civil society actors.3> Partnerships
facilitate many of HRC’s initiatives, including specific programs or frameworks targeting groups deprived
of their access to fundamental human rights and freedoms.3¢ NHRIs and NGOs that have received
Economic and Social Council (ECOSOC) consultative status can directly address HRC during sessions
and inform the Council of situations occurring in their home states.%’

Mandate, Functions, and Powers

General Assembly resolution 60/251 (2006) forms the basis of HRC’s mandate.3® HRC serves to promote
universal respect for all human rights and fundamental freedoms, effective governance within the UN
system in regards to human rights issues, and, if necessary, provide recommendations on human rights
violations.3® HRC is “guided by the principles of universality, impartiality, objectivity and non-selectivity,
constructive international dialogue, and cooperation.”#® The General Assembly has also designated HRC
as a forum for discussing all human rights issues including violations, emergency response, education,
and matters of prevention of human rights abuses.*! HRC also has the authority conduct mandated
investigations of human rights violations through the International Commissions of Inquiry, Commission
on Human Rights, Fact-Finding missions and other investigations.*? Also crucial to enforcing the mandate
and work of HRC is the International Bill of Human Rights, a framework which encompasses the UDHR,
the International Covenant on Economic, Social and Cultural Rights (1966), and the International
Covenant on Civil and Political Rights (1966), and their respective optional protocols.*® These documents
are the pillars that guide HRC in its recommendations by outlining the fundamental obligations and
commitments of Member States in international human rights law.44

HRC's mandate remains unchanged since its establishment in 2006.45 However, HRC resolution 5/1 on
"institution building" was adopted in 2007 to establish mechanisms and structures to guide HRC's
program of work, as well as its rules of procedure and other operational functions.#¢ The resolution also
established the format for Special Procedures, the Universal Periodic Review (UPR), and the Complaint
Procedure.*” Special Procedures are mechanisms that enable independent parties to report, monitor, and
advise on country-specific or thematic issues being considered by HRC.8 Each investigation has a
mandate and a mandate holder, who is typically a Special Rapporteur, an independent expert, and a
working group to carry out the investigation.4® Special Procedures can take the form of country or field
visits endorsed by OHCHR, and then bring specific cases and concerns to the attention of Member

34 UN General Assembly, Social, Humanitarian & Cultural Issues (Third Committee).

35 UN OHCHR, NGO and NHRI Information, 2021.

36 |bid.

37 1bid.

38 UN General Assembly, Human Rights Council (A/RES/60/251), 2006.

39 bid.

40 bid.

41 UN OHCHR, The Human Rights Council and the Role of the Office of the High Commissioner for Human Rights,
2020.

42 UN OHCHR, Internal Commission of Inquiry, Commission on Human Rights, Fact-Finding mission and other
Investigations, 2022.

43 UN OHCHR, Fact Sheet No. 2 (Rev. 1), The International Bill of Human Rights, 1996.

44 UN OHCHR, Human Rights: A Basic Handbook for UN Staff, 2000.

45 UN General Assembly, Transforming our world: The 2030 Agenda for Sustainable Development (A/RES/70/1),
2015; UN OHCHR, Sustainable Development Goals - Related Human Rights, 2020.

46 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.

47 1bid.

48 UN OHCHR, Special Procedures of the Human Rights Council, 2021.

49 bid.
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States.5° They can send communications detailing accusations of violations or abuses of human rights,
engage in advocacy efforts, and offer technical assistance.5!

The UPR is one of the most important functions of HRC.52 Each Member State of the UN submits to a
periodic review to assess the fulfillment of its human rights obligations.32 The full cycle of the UPR
process takes around four years and includes several steps.>* The UPR is unique in both its approach
and its universality.5> At the preparation stage, information is gathered that will form the basis of the
review, including national reports from the state under review, stakeholder submissions, and information
prepared by OHCHR.5¢ At the review stage, documents are presented at the regular sessions of the
working group on the UPR, which is also composed of all 47 Member States.5” At the stage of adoption
and consideration, each Member State provides comments and the Member State under review can offer
reservations on specific issues.%8 Finally, during the follow-up stage, each Member State under review
shows how effectively it has acted upon the recommendations received.%® Groups and NGOs without
ECOSOC consultative status can still provide written documents on a Member State as part of the UPR
process.’0 The UPR is currently in its third cycle, which started in 2017 and will conclude in 2022.51 The
4t session of the UPR ran from 24 January 2022 to 4 February 2022.62 The Member States who were a
part of the 3 UPR cycle include Suriname, Greece, Samoa, Saint Vincent and the Grenadines, Hungary,
Papua New Guinea, Tajikistan, United Republic of Tanzania, Antigua and Barbuda, Eswatini, Trinidad
and Tobago, Thailand, and Ireland.53

Recent Sessions and Current Priorities

HRC conducted its business virtually throughout the global pandemic and has recently met for its 49t
session on 28 February 2022 and adjourned on 1 April 2022.54 HRC considered issues on an array of
topics such as the protection of human rights defenders, freedom or religion or belief, the right to food and
adequate housing, and the rights of the Palestinian people to self-determination.®® During the session,
panel discussions took place with the goal to provide both NGOs and Member States an opportunity to
present questions and receive answers from subject matter expertise.®® HRC had seven panel
discussions and one thematic meeting prior to the adjournment of the session.6” Panel discussions
included an array of topics, including the rights of the child and family unification, debate on the
commemoration of the International Day for the Elimination of Racial Discrimination, and discussion on
equitable, affordable, timely and universal access for all countries to vaccines in response to COVID-19.58

HRC heard opening statements from the President of Switzerland, the President of the General
Assembly, the Secretary General, and the High Commissioner for Human Rights.® Though COVID-19

50 Ibid.

5% Ibid.

52 UN OHCHR, Universal Periodic Review, 2021.

53 UN OHCHR, Working with the United Nations Human Rights Programme: A Handbook for Civil Society, 2008, p.
80.

54 |bid., p. 80.

55 UN OHCHR, Universal Periodic Review, 2021.

56 UN OHCHR, Working with the United Nations Human Rights Programme: A Handbook for Civil Society, 2008, p.
81.

57 lbid., p. 81.

58 |bid., p. 81.

59 |bid., p. 81.

60 UN OHCHR, NGO and NHRI Information, 2021.

61 UN OHCHR, Cycles of the Universal Periodic Review, 2021.

62 UN HRC, Universal Periodic Review, 2021.

63 UN OHCR, cycles of the Universal Periodic Review, 2022.

64 UN HRC, 49" regular session of the Human Rights Council: resolutions, decisions and President statements, 2022.

65 |bid.

66 |ISHR, HRC49: Key issues on agenda of March 2022 Human Rights Council session, 2022.

57 lbid.

68 |bid.

69 ISHR, HRC49: Key issues on agenda of March 2022 Human Rights Council session, 2022.
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continues to exacerbate inequalities for individuals globally through displacement, war, and hunger, HRC
also requested for urgent debate with regard to the crisis in Ukraine.” The results of the voting to enter
debate were as follows: 29 in favor, 5 votes against, and 13 abstentions, and as a result, the topic of the
crisis in Ukraine was not added to the body’s work.” The attacks on Kyiv, Ukraine, and other surrounding
cities forced the displacement of many residents of the surrounding area, many of whom took shelter in
subway tunnels.”? The Russian Federation’s invasion of Ukraine has been unequivocally recognized by
HRC as a serious violation of human rights and international human rights law.”® As of the 12t of May,
2022, HRC adopted resolution A/HRC/S-34/L.1 citing the continued deteriorating human rights situation in
Ukraine stemming from Russian aggression.” Within the document, the Council requested the
Commission of Inquiry to conduct an inquiry to research and address the turn of events in Kyiv, Ukraine,
and its surrounding areas ranging from the dates of late February to March, 2022 and provide oral
updates therein of the Commission’s findings.” Concluding the session, a multitude of resolutions were
adopted by the body including the Situation of human rights in Ukraine from the Russian Aggression
(A/HRC/49/L.1), Advancing human rights in South Sudan (A/HRC/49/L.15/Rev.1), Freedom of religion
and belief (A/HRC/49/L.2), Prevention of genocide (A/HRC/49/L.11), and Right to work
(A/HRC/49/L.16).7 On March 7 2022, HRC was able to hear and consider updates, reports on a range of
countries like Sri Lanka, Occupied Palestine, and Nicaragua which would later on be considered for draft
resolutions.””

HRC has also scheduled the adoption of Universal Periodic Review (UPR) reports on Myanmar, Greece,
Suriname, Samoa, Hungary, Saint Vincent and the Grenadines, Papua New Guinea, Tajikistan, United
Republic of Tanzania, Eswatini, and others.”® HRC has made reprisals a priority during the session which
aims to protect countries who are facing intimidation and retaliation for abiding by the rules set fourth for
by the UN.7® As COVID-19 remains prevalent in many parts of the world, HRC has implemented special
measures to combat the virus.

Conclusion

HRC addresses human rights on global, regional, and national levels to ensure all Member States
safeguard the fundamental freedoms and rights articulated by international law.83 As it continues to invest
in knowledge sharing and be informed by its various mechanisms, HRC aims to always be abreast of the
implications of its recommendations and decisions.8? As human rights issues are multidimensional and
complex, HRC will always encourage desegregated dialogue in its forums.82 As the right to health,
adequate living, and security are fundamental human rights, HRC has ensured its guidance is still
accessible to Member States, allowing them to take advantage of appropriate resources and the means
to adapt during times of crisis.8 HRC will continue to remain steadfast in its mandate and work with
NGOs, civil society, working groups, inter-agency mechanisms, and coalitions as international human
rights and their complexity evolve.®*

70 bid.

* 1bid.

72 bid.

3 bid.

74 UN HRC, Human Rights Council Adopts Resolution on the Deteriorating Human Rights Situation in Ukraine and
Closes Special Session, 2022.

75 bid.

76 UN HRC, 49" regular session of the Human Rights Council: resolutions, decisions and President statements, 2022.

7T ISHR, HRC49: Key issues on agenda of March 2022 Human Rights Council session, 2022.

78 bid.

9 bid.

80 hid.

81 UN HRC, Agenda and annotations (A/HRC/42/1), 2019.

82 UN HRC, Summary of the Intersessional Meeting for Dialogue and Cooperation on Human Rights and the 2030
Agenda for Sustainable Development (A/HRC/40/34), 2019.

83 UN OHCHR, Human Rights Council discusses human rights implications of the COVID-19 crisis with its special
procedures mandate holders, 2020.

84 UN OHCHR, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.
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1. Addressing the Human Rights of Indigenous Peoples

Introduction

Currently, the United Nations (UN) system has not adopted a universal definition for indigenous peoples,
despite several definitions sourced from entities within the UN and non-governmental organizations
outside the UN system.8 The Special Rapporteur of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities defined indigenous people as those that have historical continuity on those
lands and are distinctly from those territories but now represent a minority in those territories with their
own culture, laws, and social institutions.8 Other international actors such as the World Bank and the
Amnesty International carry various definitions recognizing the distinct social and cultural collective
ancestral ties that indigenous people have to the land which results in a special connection and
knowledge of how to substantially use the land.8” According to the UN and Amnesty International, the
worldwide population of indigenous peoples is 370 million, which is roughly 5% of the world population.8
In contrast, human rights are defined by the UN as “rights inherent to all human beings, regardless of
race, sex, nationality, ethnicity, language, religion or any other status” and entitlement to these rights are
equal.”® The UN recognizes two broad categories of human rights, socio-economic rights and civil and
political rights: Socio-economic rights that focus on employment conditions, social protection, education,
and culture and civil and political rights that focus on equality in the law and law-making.%°

Despite differences in culture, traditions, language and location, indigenous people face similar issues
such as loss of territory, forced assimilation, discrimination, violence, and loss of culture.®! Indigenous
people’s knowledge and traditions are essential to sustainable use and conservation of the land.®?
According to the World Bank, indigenous people have a life expectancy that is 20 years lower than non-
indigenous people.®® Nevertheless, indigenous people’s right to their traditional land and territory are
either not formally recognized or violated.®* The provision of social services to indigenous people are also
often a low priority.%> The UN recognizes these issues and has taken numerous steps to address the
human rights of indigenous people.®¢ The International Decade of Indigenous Language began in 2022
after being adopted by the General Assembly resolution 74/396 on the recommendation of the Permanent
Forum on Indigenous Issues.®” The overarching intention of the decade is to preserve, revitalize and
promote indigenous language.® There have previous been two other decades focusing on indigenous
people starting in 1994 and 2005.9%°

International and Regional Framework

The International Covenant on Economic, Social and Cultural Rights (1966) is foundational to the rights of
indigenous peoples, as the rights included in the document are reiterated in subsequent human rights
conventions; these rights include self-determination (article 1), right to work in favorable conditions (article
6 and 7), adequate standard of living (article 11), standard of physical and mental health (article 12),

85 UN DESA, Indigenous Peoples at the United Nations; World Bank, Indigenous Peoples, 2021; Amnesty
International, Indigenous Peoples, 2022.

86 |bid.

87 Amnesty International, Indigenous Peoples, 2022.

88 |bid.

89 UN DESA, Human Rights.

90 |hid.

91 Amnesty International, Indigenous Peoples, 2022.

92 bid.

93 World Bank, Indigenous Peoples, 2021.

94 bid.

% |bid.

9% UN DESA, Indigenous Peoples at the United Nations.

97 lbid; UN General Assembly, Rights of indigenous peoples (A/74/396), 2019, p.1.

98 |hid.

9 lhid.
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education (article 13), and take part in cultural life (article 15).1% Article 12 of the UN Declaration on
Economic, Social and Cultural Rights acknowledges the rights to actions that prevent, treat and control
epidemic and endemic diseases.1! The 1989 International Labour Organization (ILO) Convention 169 on
indigenous and tribal peoples works towards the empowerment of the indigenous people and combatting
discrimination to find them decent work.102 Additionally, the ILO Convention 169 is the only international
treaty focusing on indigenous people that is available for ratification.103

The 2007 United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) was adopted by the
General Assembly in 2007 on the recommendation of Human Rights Council (HRC) resolution 1/2 (2006)
that provided text for the drafting of UNDRIP.1%4 The General Assembly saw the implementation of
UNDRIP as a priority and requested, at the 2014 World Conference on Indigenous Peoples, for a more
coherent implementation approach that resulted in the System-Wide Action Plan (SWAP).1% Article 8 and
10 of UNDRIP, protects the rights of indigenous people to not be removed from their traditional land and
territories with any relocation needing free, prior, and informed consent.1% Under article 21 and 24 of
UNDRIP, indigenous peoples have the right to improved health services and health services should be
provided without discrimination with the additional right to traditional health practices.197 Article 26 of
UNDRIP acknowledges that “Indigenous peoples have the right to the lands, territories and resources
which they have traditionally owned, occupied or otherwise or acquired” to realize their right to self-
determination.1% Article 29 of UNDRIP acknowledges the right to conservation and protection of the
environment of indigenous peoples to which indigenous people hold a wealth of knowledge in sustainable
land management able to counteract climate change. It is a right of indigenous people to determine
how their territories, lands, and resources should be developed and determining the priorities as
recognized in article 32 of UNDRIP.110

The UN System-Wide Action Plan (SWAP) on the Rights of Indigenous Peoples (2007) is a report
focusing on implementation of UNDRIP into the UN system through awareness, support for
implementation, recognition of indigenous peoples’ rights, policy review, capacity-building, and the
advancement of indigenous participation in UN processes.''! The System-Wide Plan also recommends
implementation of the 2030 Agenda for Sustainable Development in a culturally-sensitive method.112
SWAP works to create links between the UN’s normative work and the UN’s operative work, with the goal
being engagement from senior level UN officials and encouraging Member States to implement
UNDRIP.113 Indigenous peoples are directly referenced in Sustainable Development Goal (SDG) 2, on
zero hunger, and SDG 4 on education.!'* SDG 2, target 3 focuses on increasing the agricultural
productivity of small-scale food producers, including indigenous populations.11> SDG 4, target 7 focuses

100 UN General Assembly, Report of the Special Rapporteur on the rights of indigenous peoples, Jose Francisco Cali
Tzay (A/RES/75/185), 2020, p. 5; UN General Assembly, International Covenant on Economic, Social and
Cultural Rights (A/RES/2200 (XXI)), 1966.

101 |bid.

102 UN DESA, Indigenous Peoples at the United Nations.

103 |pid.

104 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples (A/RES/61/295), 2007, p.
1.

105 UN DESA, System-wide action plan (SWAP).

106 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples (A/RES/61/295), 2007, p.
4-5.

107 |bid., p. 7.

108 |hid; HRC, Regional consultation on the rights of indigenous peoples in Asia - Report of the Special Rapporteur on
the rights of indigenous peoples, (A/HRC/45/34), 2020, p. 5.

109 |bid., p. 8; UN DESA, System-Wide Action Plan on the Rights of Indigenous Peoples, 2017, p. 15.

110 |pid., p. 9.

111 UN DESA, System-Wide Action Plan on the Rights of Indigenous Peoples, 2017, p. 5.

112 |bid., 22.

113 UN DESA, System-wide action plan (SWAP) on the rights of indigenous people, 2017.

114 UN DESA, Indigenous Peoples and the 2030 Agenda; UN General Assembly, Transforming our world: the 2030
Agenda for Sustainable Development (A/RES/70/1), 2015.

115 UN DESA, Sustainable Development Goal 2: End hunger, achieve food security and improved nutrition and
promote sustainable agriculture.
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on education on culture and cultural diversity and how cultural knowledge can contribute to sustainable
development.11®6 The UN System-Wide Action Plan on the Rights of Indigenous Peoples acknowledges
indigenous knowledge contains important methods of conservation that can aid in sustainable
development.11?

The International Decade of the World’s Indigenous People was adopted by General Assembly resolution
48/163 (1994) with the objective of promoting and protecting the rights of indigenous people.*'8 The
Second International Decade of the World’s Indigenous Peoples was adopted by General Assembly
resolution 59/174 (2005) focused on the promotion of non-discrimination, inclusion, and participation;
redefined development policies; targeted policies, programs, projects, and budgets; and mechanism for
monitoring and enhancing accountability.®

Role of the International System

HRC focuses on the promotion and protection of human rights.*?° It makes recommendations on recourse
for human rights violations.?! The General Assembly created the HRC to replace the United Nations
Commission on Humans Rights (UNCHR).122 HRC is working to empower indigenous people to protect
and promote their rights with an emphasis on rights related to equality, culture, and territory.123 It is also
providing an Indigenous Fellowship Programme and the UN Voluntary Funds for Indigenous Peoples.124
HRC is assisted by the expertise and advice of the Expert Mechanism which is assisting Member States
in achieving and outlining the objectives of UNDRIP.125 The Expert Mechanism'’s role is addressed in
HRC resolution 33/25 (2016) and it has seven independent experts with annual sessions that achieve this
expertise by conducting studies on the protection and promotion of the rights of indigenous people.126 The
2021 Expert Mechanism session reviewed the two most recent reports, the first report entitled “Rights of
the indigenous child under the United Nations Declaration on the Rights of Indigenous Peoples” which
resulted in HRC resolution 48/74, and the second report entitled “Efforts to implement the United Nations
Declaration on the Rights of Indigenous Peoples” resulted in HRC resolution 48/75.127 The 2022 Expert
Mechanism session is scheduled for July 2022.128 The Special Rapporteur on Rights of Indigenous
Peoples, Franciso Cali Tzay, currently promotes positive practices, provide recommendations, propose
policy, report on indigenous right situations, and draw attention to and propose resolution
recommendations on violations of human rights.12° In 2020, the current Special Rapporteur prepared a
report on the impact of COVID-19 on the rights of indigenous people, highlighting the heightened health
risks and that indigenous people were impacted at a disproportionate rate.13 The previous Special
Rapporteur, Victoria Tauli-Corpuz, prepared a report on regional consultation on the rights of indigenous

116 UN DESA, Sustainable Development Goal 4: Ensure inclusive and equitable quality education and promote
lifelong learning opportunities for all.

117 UN DESA, System-Wide Action Plan on the Rights of Indigenous Peoples, 2017, p. 15.

118 UN DESA, Indigenous Peoples at the United Nations; UN General Assembly, International Decade of the World’s
Indigenous People (A/RES/48/163), 1994, p.1.

119 |bid; UN General Assembly, Second International Decade of the World’s Indigenous People (A/RES/59/174),
2005, p.1.

120 UN HRC, Welcome to the Human Rights Council, 2020.

121 |bid

122 |bid.

123 UN HRC, Indigenous Peoples, 2022.

124 |bid.

125 UN HRC, Expert Mechanism on the Rights of Indigenous Peoples (A/33/25), 2016, p. 1.

126 |pid., p. 2-3.

127 UN OHCHR, Expert Mechanism of the Rights of Indigenous Peoples, 2021; UN OHCHR, Annual Reports: Expert
Mechanism on the Rights of Indigenous Peoples, 2022; UN HRC, Rights of the indigenous child under the
United Nations Declaration on the Rights of indigenous Peoples (A/HRC/48/74),2021, p.1; UN HRC, Efforts
to implement the United Nations Declaration on the Rights of Indigenous Peoples: indigenous peoples and
the right to self-determination, 2021, p. 1.

128 UN OHCHR, Expert Mechanism on the Rights of Indigenous Peoples, 2021.

129 UN OHCHR, Special Rapporteur on the rights of indigenous peoples, 2021.

130 UN General Assembly, Report of the Special Rapporteur on the rights of indigenous peoples, Jose Francisco Cali
Tzay (A/RES/75/185), 2020, p. 2.
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peoples in Asia with a consultation in Bangkok on self-determination, governance, justice systems, land,
territory, resources, conservation, climate change, business, human rights, and SDGs.131

Initially, the Working Group on Indigenous People was the original UN body focusing on indigenous
peoples that started in 1982 and ended in 2007.132 The United Nations Permanent Forum on Indigenous
Issues (UNPFII) is an advisory body to the Economic and Social Council (ECOSOC) acknowledged in
UNDRIP article 42 and focuses on the development, culture, environment, education, health, and human
rights of indigenous peoples.13 The UNPFII works to provide advice and recommendations, raise
awareness, prepare and distribute information, and promote indigenous rights.'34 In 2021, UNPFII hosted
its twentieth session focusing on “Peace, justice and strong institutions: the role of indigenous peoples in
implementing SDG 16.71%5 The twenty-first session occurred between April 25 to May 6, 2022, with the
theme of “Indigenous peoples, business, autonomy and the human rights principles of due diligence
including free, prior and informed consent.”*%6 UNPFII is supported by the Inter-Agency Support Group
(IASG) by providing inter-agency co-operation and information exchange.'3” The IASG has 44 members
including the ILO, Office of the Commissioner for Human Rights (OHCHR), World Bank, United Nations
Educational Scientific and Cultural Organization (UNESCO), World Health Organization (WHO), and
World Intellectual Property Organization (WIPQ).138

The World Conference on Indigenous Peoples (WCIP) was held at the UN headquarters in New York
from September 22-23, 2014.13% WCIP hosted three different roundtable discussions focusing on: (1) UN
system action for the Implementation of the Rights of Indigenous Peoples, (2) Implementing the Rights of
Indigenous Peoples at the national and local level, and (3) Indigenous peoples’ lands, territories, and
resources.40

Amnesty International is a non-governmental organization with regional offices that focus on
investigations, campaigns, and communications related to human rights work.'#! They work to advocate
on the international, regional, and national levels for policy reform.142 Amnesty International provided a
submission to the Expert Mechanism on Canada’s militarization of Wet'suwet’en lands and the ongoing
violation of indigenous rights in February 2022.143 Land Right Now, an international alliance campaign,
aims to partner citizens, communities, and organizations together to share policy recommendations.44
Land Right Now works to promote and secure territory and land rights for indigenous people and focuses
on influencing the work of national governments and other international actors.14°

Disproportionate Effects of COVID-19 on Indigenous Peoples

The inability to afford testing and treatment, crowed living, and inability to afford personal protective
equipment are poverty associated risks to COVID-19 that are felt by indigenous populations as noted by

131 UN HRC, Regional consultation on the rights of indigenous peoples in Asia - Report of the Special Rapporteur on
the rights of indigenous peoples, (A/HRC/45/34), 2020, p. 1-3.

132 UN DESA, Indigenous Peoples at the United Nations.

133 |bid; Amnesty International, Indigenous Peoples, 2022; UN General Assembly, United Nations Declaration on the
Rights of Indigenous Peoples (A/RES/61/295), 2007, p. 11.

134 UN DESA, Permanent Forum.

135 |bid.

136 |bid; UN DESA, UNPFII Twenty-First Session: 25 April-6 May 2022.

137 UN DESA, Inter-Agency Support Group (IASG).

138 |bid.

139 UN DESA, Indigenous Peoples at the United Nations; UN DESA, World Conference.

140 UN DESA, World Conference.

141 Amnesty International, Who We Are, 2022.

142 |bid.

143 Amnesty International, Submission to the Expert Mechanism on the Rights of Indigenous Peoples on the
Militarization of Indigenous Lands, 2022.

144 | and Right Now, About, 2022.

145 |bid.
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the Special Rapporteur on the Indigenous Peoples’ report to the General Assembly.146 Public health care
providers can often be substantial distances from indigenous communities creating a barrier to accessing
care thus leading to a higher possibility of pre-existing conditions.4” Indigenous people are already wary
of accessing health because of the discrimination and stigmatization.148 There is a limited ability of
indigenous people to access information and communication on COVID-19 protocols, prevention
guidelines, and advisories due to the inability to access sources of this information and a lack of trust in
government institutions.4® Overrepresentation of indigenous people in prison and other detention centers
places them at an increased risk of exposure as detention centers are super-spreaders of COVID 19.150
While confinement measures have negatives impacts on all communities, it is found that the negative
impact on indigenous people is disproportionate.**! International crises, such as pandemics, have a
disproportionate effect on indigenous peoples.'52 Examples of previous pandemics that negatively
impacted indigenous populations at higher rates include smallpox, measles, and influenza.'>3 The Special
Rapporteur on Indigenous Peoples provided a report to the General Assembly on the disproportionate
effect of COVID-19 on the indigenous population reporting that indigenous people face an increased risk
of death from COVID-19.1%4

Various UN organizations, bodies, and agencies are working to take action or provide recommendations
to assist indigenous people in combatting the effects of COVID-19, including the Office of the United
Nations Commissioner for Human Rights (OHCHR), Food and Agriculture Organization (FAO), ILO, and
the IASG.1% The actions undertaken by the aforementioned entities are policy briefs and guiding
principles on recommendations for Member States on policy development to assist indigenous peoples
with COVID-19.1%6 The World Food Programme is taking action through food baskets and agricultural
support to assist indigenous communities with food shortages increased due to COVID-19.157 In some
Member States, for example, Colombia, indigenous communities faced death from either COVID-19 or
starvation.1%® The General Assembly has recognized the Special Rapporteur’s findings that indigenous
people have not been consulted during the COVID-19 pandemic and for programming such as health
care programming to have a human rights-based approach there needs to be the human rights principles
such as participation involved as stated in UN System-Wide Action Plan on the Rights of Indigenous
Peoples.’®® The Special Rapporteur on the Rights of Indigenous Peoples has called for more research on
health disparities between indigenous and non-indigenous people focusing on the COVID-19
pandemic.1® In addition, the Special Rapporteur calls for States to allow indigenous people their
autonomy and self-determination in addressing the COVID-19 pandemic.26! It is recommended by the
Special Rapporteur that Member States respect traditional medicine as a right of indigenous people which

146 UN General Assembly, Report of the Special Rapporteur on the rights of indigenous peoples, Jose Francisco Cali
Tzay (A/RES/75/185), 2020, p. 9; UN DESA, COVID-19 and Indigenous peoples; Amnesty International,
Indigenous Peoples’ Rights must be Respected During COVID-19, 2020.

147 1bid., p. 5 & 9.

148 |bid., p. 9.

149 |bid., p. 10; UN DESA, COVID-19 and Indigenous peoples.

150 |bid., p. 11; Ibid.
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152 |pid., p. 8; UN DESA, COVID-19 and Indigenous peoples.

153 |bid., p. 8.

154 |bid., p. 2 & 5.

155 |bid., p. 7.

156 |bid., p. 7.

157 WFP, WFP assists indigenous communities hit hard by drought and COVID-19 pandemic, 2021.

158 Amnesty International, Columbia: Indigenous Peoples will die from COVID-19 or from hunger if the state does not
act immediately, 2020.

159 UN General Assembly, Report of the Special Rapporteur on the rights of indigenous peoples, Jose Francisco Cali
Tzay (A/RES/75/185), 2020, p. 13; UN DESA, System-Wide Action Plan on the Rights of Indigenous
Peoples, 2017, p. 13.

160 |pid., p. 11.

161 |bid., p. 12; UN DESA, COVID-19 and Indigenous peoples.
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indigenous people have been using to treat COVID-19.162 The Special Rapporteur has also stated the
importance of free, prior, and informed consent to state-imposed measures in indigenous communities. 163

Industrialization and Militarization of Indigenous Land

The issue of the militarization of indigenous lands has been a growing issue since 2002.164 State policies
in regard to lands, territories, or resources of indigenous peoples contradict and threaten the indigenous
right to their traditional lands.%> Dispossession and displacement are still threats to indigenous peoples,
and indigenous people are often not consulted on the use of their traditional territory and when there is
consultation.1%6 The participation is often insufficient with sections of the community such as women, not
being represented.1” The relationship between indigenous people with an industrial corporation is one of
mistrust as the relationship often features exploitation and violations.168 One example lies with the
Kiryandongo district in northern Uganda, which has been removed from its traditional territories to provide
more land for ranchers.169 Another example is the militarization of indigenous land is the Sinjajevina
region of the Balkans, which is the traditional territory of the eight different groups of indigenous people,
where the government of Montenegro with support from the North Atlantic Treaty Organization has set up
military training operations in the region.1"®

HRC recognizes that lands governed by indigenous conservation principles and approaches have better
conservation than lands governed by non-indigenous principles and approaches.’* The UN recommends
that consultation mechanisms and dialogue platforms with indigenous peoples need to be created,
promoted, and strengthened.’2 Any military actions on the lands or territories of indigenous peoples need
to be justified.17® The justification must be a relevant public interest and there must be effective
consultation with consent by indigenous people.’* The Special Rapporteur recommended consultation
with free, prior, and informed consent being required before action on indigenous land and territories be
undergone.’s In addition, the Special Rapporteur recommends that States recognize the collective rights
of indigenous people to land, territories, and resources through the codification of laws stating such.17¢
The Special Rapporteur recommends Member States work to understand the indigenous conservation
practices, policies, and approaches, and that states prevent violence, intimidation, harassment, and
criminalization of indigenous people exercising their right to traditional territory.1”” The Expert Mechanism
has recently been accepting submissions regarding the militarization and industrialization of indigenous
lands.178 The UN also recommends private business practice corporate social responsibility towards

162 |bid., p. 26; Ibid.

163 |bid, p. 13.

164 UN DESA, Militarization of Indigenous Areas a Growing Threat Permanent Forum Told, 2002.

165 UN HRC, Regional consultation on the rights of indigenous peoples in Asia - Report of the Special Rapporteur on
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172 UN DESA, System-Wide Action Plan on the Rights of Indigenous Peoples, 2017, p. 22.

173 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples (A/RES/61/295), 2007, p.
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174 |bid.

175 UN HRC, Regional consultation on the rights of indigenous peoples in Asia - Report of the Special Rapporteur on
the rights of indigenous peoples, (A/HRC/45/34), 2020, p. 16; UN DESA, Indigenous Peoples and Industrial
Corporations, p.2.
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77 Ibid., p. 16-17; lbid.

178 Amnesty International, Submission to the Expert Mechanism on the Rights of Indigenous Peoples on the
Militarization of Indigenous Lands, 2022.
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indigenous people whose traditional territory they conduct business on in their report Corporations and
Indigenous People along with the “Guiding Principles on Business and Human Rights.”17?

Conclusion

Indigenous people experience disproportionate effects of poverty and disease.*® The rights of indigenous
people are frequently violated.'8* While UNPFII is the main body addressing indigenous people, the
Human Rights Council works on the rights of indigenous people supported by the Special Rapporteur on
the Rights of Indigenous Peoples and the Expert Mechanism.182 Historically, pandemics that had a
disproportionate effect on indigenous people and the COVD-19 pandemic has not been the exception.13
Access to services has been difficult and the health care system has been discriminatory.18 The Special
Rapporteur on the Rights of Indigenous has called for increased research, consultation, and respect for
the rights of indigenous people in providing health care.® Member States often decide to take action that
violates or restricts the rights of indigenous people to use their traditional territories for cultural practices
so that land can be utilized for military or industrial purposes.18 Indigenous people often face
dispossession and displacement of their traditional territories.'8” HRC is currently looking to further
address the issue of industrialization and militarization as the Expert Mechanism recently accepted
submissions on the topic.188

Further Research

What were the outcomes of the 2022 Expert Mechanism session in July 2022? How can access to health
care in remote indigenous communities be improved? What can be done to increase support of traditional
medical practices? What are effective methods of obtaining free, prior, and informed consent? How can
indigenous knowledge on the sustainable use of the land be used to protect their right to the land in
addition to being environmentally conscious? How can international actors and national governments
protect indigenous lands from industrialization? How can previous industrialization and militarization of
land be made amends for? What role does the private sector play in protecting and realizing the rights of
indigenous people?
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2. The Rights of Those Displaced Due to Climate Change

Introduction

The Human Rights Council (HRC) is committed to protecting the rights of people, especially those who
are displaced for any reason.8® The International Organization for Migration (IOM) defines a migrant as
any person who moves from their place of residence whether it be across international borders or within a
nation, temporarily or permanently, for numerous reasons.® Refugees, according to the United Nations
High Commissioner for Refugees (UNHCR), are defined as people who flee their countries due to fear of
war, violence, conflict, or persecution, and find safety in another country.'%! The 1992 United Nations
Framework on the Convention on Climate Change (UNFCCC) defines climate change as any change in
the climate which can be attributed to human activity that alters the composition of the global atmosphere
and the natural climate over time.1%92 The effects of climate change stretch beyond just large-scale
environmental degradation, as they also lead to political, racial, and religious discrimination, impacting the
lives of people throughout the international community.1*® HRC works to help protect the fundamental
rights and freedoms of those affected by climate change.®* The World Health Organization (WHO)
reported that 13.7 million deaths a year have been linked to environmental risks such as air pollution,
proving that the effects of climate change stretch beyond the environment.19 Prolonged droughts,
abnormally heavy rainfall, sea-level rise, deforestation, and wildfires are all effects of climate change that
have forced an average of 20 million people per year to leave their homes or in some cases their
countries.1% According to the World Bank, by 2050, 143 million people will be forced to leave their homes
due to the effects of climate change if international efforts to combat climate change are not
strengthened.1%7

While protecting the environment is of the utmost importance, upholding and protecting human rights is
just as important, especially as the effects of climate change infringe on fundamental human rights.19%
According to UNHCR, those displaced due to the devasting effects of climate change are not typically
treated the same as citizens or refugees in their new places of residence.1® People displaced due to
climate change are put into marginalized situations and often move to the outskirts of the poorest areas of
urban areas, which hinders their access to adequate help and increases unsystematic urbanization in
developing countries.2% There is widespread debate within the international community on whether these
people have valid claims for refugee status, which plays a major role in how they are treated in other
countries.?%! Refugees and migrants often face discrimination, which can sometimes be violent, when
they are fleeing to these places for numerous that the international community is actively working to
resolve.292 Racial, gender, and religious discrimination along with the lack of many basic human rights,
such as the right to a clean, safe, and healthy environment, are all problems that refugees and migrants
face regardless of their motivations for fleeing and can prevent them from getting the humanitarian
assistance they need.?% The internationally recognized definition adds to the debate on whether or not
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people who are displaced due to climate change can be classified as “climate refugees.”?%* The
international community does not recognize the formal title of “climate refugees” for those displaced due
to climate change, preventing these people from receiving the humanitarian resources they need.2%

International and Regional Framework

In 1948, the General Assembly adopted the Universal Declaration of Human Rights (UDHR), which
outlines the basic human rights that are given to each and every person regardless of their race, religion,
gender, political affiliation, or any other reason.2% One of these fundamental rights is the right to equal
enjoyment of a safe, clean, and healthy environment; this right is being infringed upon due to the adverse
effects of climate change.?%” The UDHR is considered to be the foundation for the proceedings of HRC
and many other United Nations (UN) agencies.2% In 1993, the Vienna Declaration and Programme of
Action was adopted at the World Conference on Human Rights, which reaffirmed the call for all Member
States to uphold the fundamental human rights and enhance international cooperation in regard to human
rights.2% Both declarations set the precedent for understanding the importance of protecting human rights
for the international community and is consistently referred back to in recent resolutions and frameworks,
namely that of HRC resolution 9/5, “Human Rights of migrants” (2008) and HRC resolution 38/4 “Human
rights and climate change” (2018), which emphasizes the importance of protecting the most vulnerable
groups of migrants.210

Upon the adoption of General Assembly resolution 70/1, the 2030 Agenda for Sustainable Development
(2015), HRC began to take a firmer stance on how to efficiently combat the effects of climate change in
accordance with the sustainable development goals (SDGs).21! Regarding the 2030 Agenda, HRC is
committed to the completion of SDG 5 (gender equality) to achieve gender equality and empower all
women and girls, especially as women and girls make up more than 50% of all refugees and displaced
people.??2 The call to achieve SDG 5 is echoed in HRC resolution 38/4 on Human rights and climate
change (2018), which recommends Member States work to increase the participation of women in climate
change policies at the local, regional, and international levels as well as reaffirm the importance of not
infringing upon the fundamental human rights of any person when implementing climate change
policies.?1¥ Human rights are not to be protected by just one country but their protection should be
coordinated among multiple Member States, which can be seen in the 1984 Cartagena Declaration on
Refugees.2* This declaration worked to protect the rights of refugees in the Central American region
through the use of effective multilateralism and humanitarian aid.25

UNHCR created the Operational Strategy for Climate Resilience and Environmental Sustainability 2022-
2025 which is focuses on creating an effective preparation and response plan for any climate-related
hazards and their effects on refugees and other vulnerable populations.216 This strategy includes specific
ways Member States can respond to climate hazards, such as improving the sustainability of a supply
chain, developing sustainable energy and reforestation programs, and help those in vulnerable
populations and how they can effectively prepare for these hazards in order to minimize the effects.?!”
The goal of this strategy is to help protect the lives and rights of those most affected by climate change.?8
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Role of the International System

As the main human rights body of the UN, the mandate of HRC highlights its job in the promotion and
protection of all human rights and preventing acts that violate human rights, such as war.2® While the
international community as a whole does not recognize those displaced due to climate change as “climate
refugees,” in 2020, UNHCR highlighted the ruling made by HRC in the case of Teitiota v. New Zealand.??°
UNHCR stressed that those who flee their homes due to the effects of climate change, whether these are
sudden or slow-onset changes, may have valid claims for refugee status under the 1951 definition of a
refugee.??! Teitiota v. New Zealand was the first time a UN entity made a ruling on a situation pertaining
to climate change and displacement and recognized that international refugee law is applicable in the
context of climate change.??? The UNHCR found it to be unlawful for governments to send people back to
places where the effects of climate change have become life-threatening under the 1966 International
Covenant on Civil and Political Rights (ICCPR).223

Recent resolutions, namely that of General Assembly resolution 76/179 “Human rights obligations relating
to the enjoyment of a safe, clean, healthy and sustainable environment,” (2021) addressed the need for
sustainable food systems to mitigate the effects of climate change to protect human rights.224 According
to this resolution, 80% of Member States have the right to a clean, safe, healthy, and sustainable
environment protected by some form of legislation, but national human rights institutions are crucial to
uphold these legislations.??> The 2007 Male’ Declaration on the Human Dimension of Global Climate
Change emphasizes the effects of climate change on people in small island developing states (SIDS), but
also helped increase the attention of HRC on the relationship between climate change and human
rights.226

In 2017, HRC adopted resolution 34/20 “Human rights and the environment,” which calls upon Member
States to implement laws and policies that act against climate change to protect the basic right to a safe,
healthy, and clean environment.22” This resolution furthers HRC'’s call to protect the rights of all people
displaced due to the damaging effects of climate change.??® The UN Climate Change Conference in
Glasgow (COP26) of 2021 led to the creation of the Glasgow Climate Pact, however, this pact failed to
mention how Member States should protect the rights of those displaced due to climate change in order
to reduce the inequalities of those displaced due to climate change.??°

UNHCR has operations in over 130 Member States aimed at protecting those displaced, and are now
working to put their expertise to help countries respond appropriately to displacement due to natural
disasters or the effects of climate change.23° Because climate change impacts every Member State
regardless of developmental status, UNHCR works alongside numerous non-governmental organizations
(NGOs) such as Global Citizen to address humanitarian crises.23! Global Citizen partners with private-
sector actors to target the humanitarian crisis caused by climate change echoing the work of the HRC,
UNHCR, and the United Nations Environmental Programme (UNEP).232 Through these partnerships,
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Global Citizen is able to disburse money into different social and political movements, demonstrate to
world leaders that people want change, and allow people all around the world to track the progress of
these movements.233

Reducing Inequalities of Those Displaced Due to Climate Change

Climate change affects everyone and every country regardless of their wealth or developmental status,
but it is usually the poorest and least-developed countries and SIDS that suffer the most due to the
effects of climate change.?34 In 2020, the UN Office of the High Representative for Least Developed
Countries, Landlocked Developing Member States, and Small Island Developing States (OHRLLS) stated
that there is not enough properly managed funding to exacerbate those living in poverty in these states
with the added stressor of displacement due to climate change.?3> The COVID-19 pandemic put an added
economic strain on every Member State and has taken money away from programs that would help
mitigate the effects of climate change and help those that are displaced due to climate change.236 This
lack of funding has made it more difficult for those displaced due to climate change to get the aid and
support they need when relocating and furthers the inequalities.?3” The OHRLLS and the UN Department
of Political and Peacebuilding Affairs (DPPA) recommend that there be increased financing for projects
and programs such as the Pacific Climate Change Migration and Human Security program and the West
African Coastal Areas Resilience Investment Project.238

In 2018, the General Assembly adopted resolution 73/195 “Global Compact for Safe, Orderly and Regular
Migration,” which includes 23 objectives focusing on mitigating discriminatory factors that hinder people
from maintaining sustainable livelihoods, and addressing concerns from states and communities
regarding refugees and migrants.23® The compact calls for such objectives to be met through the
establishment of mechanisms to prevent racial and religious profiling of refugees and migrants by public
officials, training systems designed to detect and respond to hate crimes against refugees and migrants,
and the development of stronger mechanisms to mitigate the effects of climate change so fewer people
become displaced due to its effects.24°

In 2015, HRC recommended Member States apply the gender perspective to their climate change
mitigation policies in order to identify gender-specific discrimination and vulnerabilities to overcome
through the use of gender-inclusive language and being mindful of the gender-specific vulnerabilities.241
While this is just one area of inequalities it can be applied to any perspective to help identify possible
discrimination and vulnerabilities that may arise and infringe upon human rights.242 HRC resolution 28/11
“Human rights and the environment” (2015) suggests an increase in collaboration between the UN
organizations are key to overcoming inequalities for those displaced due to climate change is highlighted
in this resolution.?43

Children Displaced Due to Climate Change

While the UDHR outlines the fundamental rights given to each and every human at birth, the 1989
Convention on the Rights of the Child outlines the specific human rights entitled to each and every child
regardless of race, sex, language, religion, political affiliation, or any other status.2** The rights of this
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convention are frequently forgotten when it comes to children displaced due to climate change.?4
Examples are the right to not be separated from his or her parents against their will and the right to have
access to education and proper health and nutrition.246 The effects of climate change can eliminate or
hinder these rights for children because of how much their environments have changed.?*” Children are
the least prepared to cope with the effects of climate change and HRC resolution 41/21 “Human rights
and climate change” (2019) reiterates that it is of the utmost importance that the rights of this convention
are upheld and not neglected because children are the future of our world that need to be protected.248

Education is a tool that can be used to benefit the entire world, especially children displaced due to
climate change as recommended in HRC resolution 41/21 (2019), but also can be used as a weapon if it
is withheld from children.?4% According to the United Nations International Children’s Emergency Fund
(UNICEF) there is an increased risk for girls to drop out of school, be forced into marriages, trafficking,
and sexual exploitation if not properly educated on the climate crisis.?*° HRC Resolution 41/21 calls on
Member States to continue international cooperation that will facilitate access to food, safe drinking water,
health-care services, and proper education for those displaced due to climate change, but especially
children.25! This cooperation will also help developing states mitigate the effects of climate change and
further educate children on the ongoing climate crisis.252

In 2020, the United Nations Children’s Emergency Fund (UNICEF) hosted a virtual symposium focusing
on the inclusion of children in climate-related migration and displacement talks.252 This symposium
provided a platform for Member States to discuss the challenges of incorporating the concerns of children
into existing frameworks on climate change, migration, and refugees while laying the foundation for the
Guiding Principles for Children on the Move to be released in June of 2022.254 These principles are
currently a draft open for public consultation, but they cover topics such as the best interests of the child,
family unity, and continued access to services for children.255

Conclusion

There are numerous international bodies working on the protection of the environment and the protection
of human rights as well as the protection of the rights of those displaced due to climate change.?6
Protecting the rights of those displaced by climate change should be of the utmost importance for these
international bodies and Member States as the effects of climate change continue to worsen and affect
more people around the world.257 Protecting the environment is also at the forefront of many recent
resolutions and policies but different perspectives should be applied to these resolutions and policies to
ensure that they minimize the inequalities for those displaced due to climate change that arises.258
Children are the future of the planet and the environment and the UN advocates that the rights of the child
should also be upheld when considering the protection of the rights of those displaced due to climate
change.?® The rights of those displaced due to climate change will continue to be a pressing issue as the
effects of climate change become more prominent throughout the world.26°
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Further Research
Delegates should consider the following in their research: What is the international community currently

doing to address those displaced due to climate change and how does this impact the rights of those
displaced? What will Member States agree or expand upon in the upcoming publication of the Guiding

Principles for Children on the Move in M of 2022? With whom can HRC potentially collaborate with when

protecting the rights of those displaced due to climate change or when mitigating the effects of climate
change?
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change to protect human rights. This resolution emphasizes the need to take action
against climate change now because of its adverse effects on human rights now and in
the future. Recommendations on how Member States should include human rights
obligations as they work to mitigate the effects of climate change. Delegates can use this
resolution to better their understanding of how climate change affects human rights.

United Nations, General Assembly, Seventieth session. (2015). Transforming Our World: The 2030
Agenda for Sustainable Development (A/RES/70/1). Retrieved 7 February 2022 from:
https://www.undocs.org/en/A/RES/70/1
This is a major framework of the main focuses of the international community in order to
better our world and future. The SDGs 4, 5, and 10 of this framework are of the utmost
importance when addressing this topic. Achieving these SDGs is at the forefront of
everything the international community is working on and is used as a marker for other
frameworks.

United Nations, General Assembly, Seventy-third session. (2019). Global Compact for Safe, Orderly and

Regular Migration (A/RES/73/195). Retrieved 15 April 2022 from:
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A

R

ES 73 195.pdf
This resolution showcases the importance of assisting migrants throughout the migration

process. Member States were urged to implement 23 objectives that work on reducing
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,,,,,

discrimination against migrants and refugees within the public and private sectors.
Delegates can use the objectives of this compact when creating their own solutions by
seeing what is already in place.
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